March 13, 1985.  Further, no testimony was elicited from the
inspector as to his knowledge of these violations, whether or
not he issued them, or whether they involved equipment safety
defects required to.be reported and recorded pursuant to
section 56.9001.  Although the inspector did refer to his
observation of equipment operating with no brakes, that nota-
tion was made on his subsequent order of February 26, 1986,
and he indicated that they were observed "during this com-
pliance inspection." I take this to mean the inspection of
February 26, 1986, which was subsequent to the January 8,
1986, inspection.

A review of MSHA's computer print-out, exhibit P-3, list-
ing the respondent's prior violations, reflects a total of
49 violations during the period April 23, 1984 to April 22,
1986.  Seventeen of these violations were issued subsequent
to January 8, 1986. Eight were issued in 1984 and 1985, more
than 6-months prior to January 8, 1986.  Six listed violations
are the subject of the instant proceedings. With the excep-
tion of the instant citation, three of these violations were
issued subsequent to January 8, 1986.  One was issued on
January 7, 1986, and did not concern equipment defects, and
one was issued on January 8, 1986, and it concerns the defects
noted on the front-end loader which was cited on violation
No. 2657373.  The remaining violations, with two exceptions,
concern mandatory standards which do not involve self-propelled
equipment defects.  The two exceptions concern a citation
issued on January 7, 1986, for a violation of section 56.6042
for failure to provide a fire extinguisher on self-propelled
equipment for which the respondent paid a $20 "single penalty
assessment," and one issued that same date for a violation of
section 56.9003, for inadequate brakes on mobile equipment for
which the respondent paid a penalty assessment of $206.

After distilling the information reflected on the com-
puter print-out, it would appear that the two prior violations
issued on January 7, 1986, concerning the lack of a fire
extinguisher on self-propelled vehicles, and inadequate brakes
on self-propelled equipment, which were paid, involved equip-
ment defects which were required to be reported pursuant to
section 56.9001,  However, the petitioner failed to introduce
these citations, provided no information with respect to the
circumstances under which they were issued, and presented no
testimony or evidence that Inspector Shanholtz conducted the
inspections which resulted in the issuance of those citations,
or that he was even aware of them at the time he issued the
citation of January 8, 1986.  Under the circumstances, I
cannot conclude that these citations were among the "many
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